IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.411 OF 2019

DISTRICT : MUMBAI

Smt. Surekha Baburao Kapile. )
Age : 48 Yrs., Occu.: Govt. Service as )
Senior Police Inspector, Yellow Gate Police )
Station, Near Carnac Bunder, Mumbai and)
Residing at 1, Police Officers Quarters, )
Opp. Podar School, Santacruz (W), )
Mumbai — 400 054. )...Applicant

Versus

1. The State of Maharashtra.
Through Principal Secretary,
Home Department, Mantralaya,
Mumbai — 400 032.

~— — — —

2. The State of Maharashtra.
Through Principal Secretary,
Public Health Department,
Mantralaya, Mumbai — 400 032.

~— — — —

...Respondents

Mr. M.D. Lonkar with Mr. U.V. Bhosale, Advocates for Applicant.
Mrs. K.S. Gaikwad, Presenting Officer for Respondents.

CORAM : SHRI A.P. KURHEKAR, MEMBER-J

DATE : 24.12.2021

JUDGMENT

1. The challenge is to the orders dated 17.11.2018 thereby restricting
the claim of medical reimbursement from Rs.8,29,756/- to Rs.5,65,867/-
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and rejection of claim of Rs.2,17,901/- spent by the Applicant as an
outdoor patient invoking jurisdiction of this Tribunal under Section 19 of

the Administrative Tribunals Act, 1985.

2. Shortly stated facts giving rise to this O.A. are as under :-

The Applicant is serving as Senior Police Inspector on the
establishment of Commissioner of Police, Mumbai. In the year 1995, she
was diagnosed SLE (Systemic Lupus Erythematous) as a result of which,
she suffered severe damage to both kidneys and advised for kidney
transplantation. Accordingly, she undergone Kidney transplantation in
Jaslok Hospital, Mumbai and was an indoor patient from 10.06.2015 to
27.06.2015. Jaslok Hospital charged total amount of Rs.8,29,756/-
towards Surgery, Operation Charges, Consultation Charges, Room
Charges and other allied charges. After discharge from Hospital, she
again took treatment from Doctors of Jaslok Hospital as an outdoor
patient from time to time. She was required to spent on consultation fee,
pathological test and medicine. As an outdoor patient, she has in all
spent Rs.2,17,901/- in three spells. She accordingly submitted Bill of
Rs.61,490/- (for the period from 27.06.2015 to 28.08.2015), Bill of
Rs.66,051/- (for the period from 04.01.2016 to 19.03.2016 and
Rs.90,360/- (for the period from 01.09.2015 to 31.12.2015).
Accordingly she submitted claim for medical reimbursement of
Rs.5,65,867/- spent as an indoor patient and for Rs.2,17,901/- spent on
treatment as an outdoor patient. Since medical reimbursement claim
was for exceeding Rs.3 Lakh, the claim was placed before Expert
Committee headed by Deputy Director, Hospitals, Mumbai constituted in
terms of G.R. dated 04.08.2014 issued by Public Health Department,
Government of Maharashtra. The Committee was consisting Deputy
Director, Hospitals as Chairperson and specialized Doctor in the subject
from Jaslok Hospital, Mumbai and Grant Medical College, Mumbai as

Members of the Committee. The said Committee constituted to assess
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reasonableness of the medical reimbursement claim and to make

recommendation for medical reimbursement of reasonable amount.

3. The Committee sanctioned medical reimbursement for kidney
transplantation to the tune of Rs.5,65,867/- against the claim of
Rs.8,29,756/-. It was accordingly paid to the Applicant. However, in so
far as claim of medical reimbursement of Rs.2,17,901/- is concerned, the
Committee rejected the same stating that it was expenditure incurred as
an outdoor patient, and therefore, reimbursement is not permissible. As

such, the claim of Rs.2,17,901/- has been rejected.

4. It is on the above background, the Applicant has filed the present
O.A. challenging the orders dated 17.11.2018.

5. Shri M.D. Lonkar, learned Advocate for the Applicant sought to
assail the impugned orders inter-alia contending that since Applicant has
been treated for Kidney Transplantation in empanelled Hospital, she is
entitled to 90% reimbursement of total actual expenditure incurred by
her in terms of G.R. dated 19.03.2005. Thus, according to him, the
reduction in amount is arbitrary and without any justification. He also
referred to “Maharashtra State Service (Medical Attendance) Rules, 1961”
(hereinafter referred to as ‘Medical Attendance Rules of 1961’ for brevity).
He has further pointed out that deduction made by Committee in the
bills submitted by the Applicant is without any rational and Applicant
being Government servant is entitled to reimbursement of total
expenditure incurred on Kidney Transplantation, which is one of the
enlisted disease for taking treatment in empaneled Hospitals in terms of
G.R. dated 19.03.2005. As regard expenditure of Rs.2,17,901/-, he
urged that it was post operation treatment taken from same Hospital and

ought to have been granted.

6. Per contra, Mrs. K.S. Gaikwad, learned Presenting Officer sought
to justify the impugned orders. As regard bill of Rs.8,29,756/- incurred

towards Kidney Transplantation as an indoor patient, she submits that
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the bill being of more than 3 Lakh, it was placed before Special
Committee and Committee determined reasonable amount for
reimbursement would be 5,65,867/- and accordingly it is granted. As
regard bill of Rs.2,17,901/- incurred as an outdoor patient, she submits
that reimbursement of expenditure incurred in private hospital is
reimbursable only where treatment is taken in emergency as an outdoor
patient and expenditure incurred in private hospital as an outdoor
patient is not permissible. She has further pointed out that in terms of
‘Medical Attendance Rules of 1967’ itself, a Government servant is
required to consult Government Hospital and to take treatment from
Government Hospital only. On this line of submission, she prayed to

dismiss the O.A.

7. Thus, the issue is regarding reimbursement of medical expenditure
of a Government servant as an indoor patient as well as an outdoor
patient. Therefore, in this behalf, one needs to see ‘Medical Attendance

Rules of 1961°. Rule No.8 is material, which is as under :-

“IAe 30 JMHBY SRR (RS FgUE Abd 3UAR AN-AT DI HHA-AR
T DBACAT BIUTE IHAT Jerpd TRgett -

(9)  Sonct [TeEc SUTARTE &ah L.

(R) SER THE SO RS0 FUE 3UAR FO 52 313 3 MEGHA T I
2T JNEB-TA dAleet AR AWEAN, A 3NALAD AT ITARTRAT AR 3uetee] IAAA
32N AHBR SMAAT 312N ITARTHAG! SOMAATA TBSATAA A, 3L SoUAAA
{aetEIc 3uar v S gas R

(3) A BoU ISR USA &AM TSTeglcltet QMABT SN 3D AT AT U] FAAAA
fepat St Sour 3SR U &t {1l AHAB SR SN AAA bl 3k SoONAATN
HHAR oA SAGI AW Usd A AR Wiipa gt Iwa ittt Jdta e
efaitstemE gd Aeaa 3t Segt ettt gt zad:a witigd damta SFea
BN 3R F@Edld, Jattd fsmwrzn (Division) 3R 3UIAGRAL
YA &l AR S AN [Aea ofs Hovran R el tigad Fid R dt
oiHlid Ao AT, S SR Al 3UAR GRAY M{HGA JTH IFRAE STEB-AN A
9T 3RAA 319N b=t febar =i foepunsiacssal (Fot d Sbi SegrEa 3 adl
AR QADBA febdl QDB SUMAATH Sl TS,

(¥®) MAB BRI 3UTE! BRI FepRd 3uar RIAu-T 31D Sooe=id
THEN SOl Ueall Nl Bl gdlal 3icdd 3aesd 303 3™ Widegd daast
fUB-TRA qEA R AAEAA Al FHISAL FAFRI, AR R Aal AABR
QdARIAE 30 FHAA &3, FslEa tegnen e eeatuieaisEn gd Aeaa suft
fSiea ercataftsene &1 waa:a mitiga daesia 3 3RBR 3R  ErEda, At
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sl 3Wva Aar IuATEHEN WARA & Al ol avaEs Aes awE
ST SMRATATAT T WA XA R dl s 2o Ased. KW ITARIAG! QHAAEA
Al fectcl Adid Sdesel QNADBI SOMAATAA SV UG,

(9) aefer@ (9), (R), (3) 3 (¥) sE@d uar TaEEa Fowma gaw uAm
HAA-ATEA fpa1 RN HEAH SO SR N STARTHS! A F BDeicell DIoCEL
FBAd uRgedt mitpd Jamta A B SRR d HHmUE it @ Awin
gfteel e AR DRIG®R, el HOAM A3, WG AUGA JTBR IFHA

3if&er-ar At At A vaeE IEHA e uRyctt wite.”

8. At the same time, one need to take note of Note No.1 below Rule 5,

which is as under :-

“€a (9) - AHETA AFDR FHHA-AE 30N AR FHE A MHABA FONEAGEA 3UTAR EAA
R e AT 3R d AR[DBIT SOATHAED /FABRNALY IUAR Hat Hogdt
918TR TR AT AHDBR BHAT-ATEA A Jebal A THGHA JeTDR SHAHTE SUEEHT-A1 Aeel
BIal. e oot & 9%/90/¢3, 9R/90/¢8, 9R/9R/]R THEA FIHE BATAT 23 IEIRIBAS
TN 381l SMCTRISAT A ST Al THTEN JLARABI S/ SATHE ScAGIHE SIHA Bl

SIRA AR il Mifdiegd SWatet 3ifdes - dEsdta weotaa wigst.”

9. Furthermore, reference of Appendix-B of G.R. dated 19.03.2005 is
relevant, whereby recognition is given to Jaslok Hospital for Kidney
Transplantation in the matter of reimbursement of expenditure to a
Government servant. As such, there is no denying that Kidney
Transplantation is one of the enlisted disease for medical reimbursement
and Jaslok Hospital is one of the empaneled and recognized hospital.
However, at the same time, it should not be forgotten that as per the said
G.R. dated 19.03.2005, the medical reimbursement empaneled Hospitals
for the treatment of enlisted disease is reimbursable only in a case where
emergency treatment for the said disease is taken in such recognized
Hospital. This stipulation in G.R. dated 19.03.2005 is crucial. Suffice to
say, reimbursement of medical expenditure is permissible to a
Government servant only in case of emergency treatment and not as an

outdoor treatment.

10. By G.R. dated 19.03.2005, the Government has fixed
reimbursement charges for hospitalization period towards ICU, Room

Charges for special room with toilet, General Ward, etc.
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11. It is thus manifest from ‘Medical Attendance Rules of 1961’ that
reimbursement to a Government servant for medical expenditure
incurred in private empaneling Hospital is permissible only in case of
emergency or where such facilities are not available in Government
Hospital and certified accordingly. In the first place, a Government
servant is required to take treatment from Government Hospitals.
However, considering shortcoming in Government Hospitals, in
emergency treatment as an indoor patient is admissible in private
empanelled Hospital and for such reimbursement, 90% reimbursement is

permissible in terms of G.R. dated 19.03.2005.

12. Now let us see reimbursement bill of Rs.8,29,756/- and the
deductions made by the Committee. When Committee examined the

matter, it recorded the minutes as under :-

“SHoeta arae dblctiael B. 9000/- a 3ifdegeidl wel B. 2000/- &2 Zash wAm A, 3T
e Al 3.90,000 2, I AeR At B. 90000 2, FRHNBI AR 5.90000 A, =T
figstie Bt 9360 @ 9¢90 Rash ufdfegsit 5.800 FHT 23, Hel T3, W3R B, SRS A TA.

A8, BiAe Buddc astdl, SNuen Akl el 3eliiad, FAlgad, Hiss AR Ue, Tad,
gRISlel oic Use 3. gotiall.”

13. On the basis of recommendation made by the Committee, the
expenditure was recalculated. Following is the Chart showing
expenditure actually incurred by the Applicant and expenditure

sanctioned by the Committee.

3135 FAta queliet TRU I | AR A AAA 3T Detell
FAie B

9 3R AEA <9900 <9900

R 3Ree A 29800 90000

3 3T R1EeR arst ©8990 90000

8 3EABEn 2R]R00 90000

g Ubsl 98000 98000

& A TR 9080¢ )

© AvaEAEl. R8Iy o

< DS [SUCHS ¢Roo o
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] AW, T B St/DE AR, | 9CIR99 9¢9R99
IRRNY 9% TSR, ARG,
ARIDBHT, ECSEIEIC
(9%&00+923390+300+C99R+
339%%+3039)
90 HIBIA TSI 999¢Y 998CY
99 TR Wt &3¢9 o
R TRATAlS, TEA-3,330oh, seis db | 90863 90493
93 SR 9¢o o
TRU 3’ 8IREY 338309
7% TRAXHAAG T a1l (8800 X (9 | 80800 &0
@A) (3.2000 gam AfAldst 3)
(98% a1)
99 3facetal ®at (§800 X (9 fax) | 88300 98000
(3.R000 AW @ feash 2=)
(900% &)
et “q’’ C§&000 RoWlso
9% gl fgstie mt (qiaiea Boo B.3a1) | 300 (00X 9%) + (R0 X 98) + 3%0  99%30
BRI ‘@’ 8300 99%%0
99 AkBm amA (B 3cldd, | R008%9 9RM9RE

FAREA, BiF3 AHA Ue, e,
SRISle Sict UsT 3. dotlcll)

eCal ‘g’ R008R9 9R1R&
TR AAB | CRR08E 8ESCEW
SNVNTARTENA Tl FA 900% IkbaA oA YEBCEL

14. Now let us see G.R. dated 19.03.2005, which holds the field in the

matter of reimbursement of medical expenditure, which is as under :-

oA feroke : -
AE forta, AESIlerp TR feter B.uAEs 90]%/U.8.80/31.3, &.R% et,9%%%

AL FCAAUA JURU HRUATAT QHE Hot Sefett 318 : -
9) Fuiuariaa Sat ufeggd :-
AAEPREAR JueiuarE@te e Tfagdidl 3Ee b Ugd e EoEeda

q@dl ‘3U AL TG Hell NE. A JUR HWOAA A3A 30A AN oo A el

ANLUaREN T Ucdel FaAAT 0% Ik AZAHbE IEAA B,

R FEHR SIS dRaAEAe Fatdt ufeggd :-
TRGA N Feriaaefie dad ‘& AL JeheaHT FERON HoA(d Ad 318 :-
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FAGTN HOAATAA ARAA UBR ARAEINA At ARAAENA ATt
3t ufeyedt e vafetd | ufaget svaeen gasia
. @R @R
9 TR s (JdAH Ha1) AT ST T2 FATR AIABE

R0%,¢8%,c0% R8% 3R
R SERA A (FAAHE BT AR | yeget T 98% T2 HATR ATABE

T2RAHA FHAcTeT B_l) Q8% 3ERA

3 TRAFHHAAG T B2l Teel T £3% IRl TR AZADT
98% 3R

9 TRABHFAG 5 A3 B3l TIet T §0% IRl TR AZADT
98% 3EFA

g TRRFAAG AAIH A BAT geel FEE So% el T AZTADBE
98% 3ERA

& | stfc@aidsal Ueel Tt $o% 900%

15. It is thus explicit from G.R. dated 19.03.2005 that for other than
room charges and ICU charges, a Government servant is entitled to 90%
reimbursement of the actual expenditure incurred by him. Whereas, in
the present case, the Committee completely overlooked G.R. dated
19.03.2005 and deducted various amount, as seen from Item Nos.2, 3, 4,
14, 15, 16 and 17. All that, in minutes, what is stated that it is not
reasonable. Material to note, no such specific guidelines or criteria is
laid down for considering what is reasonable amount. As such, there is
absolutely no basis or rational for cutting down the expenditure of
various Items. The decision of the Committee is thus based upon their
own assumption without any reasonable basis or Rules to that effect. On
the contrary, by G.R. dated 19.03.2005, the Government made it clear
that a Government servant would be entitled to 90% expenditure of total
expenditure actually incurred by him. This being the situation, the
decision of Committee to deduct expenditure is not at all sustainable. It
is arbitrary and in defiance of G.R. dated 19.03.2005. Indeed, all
medical reimbursement bills are being reimbursed in terms of the said
G.R. Suffice to say, the decision of Special Committee cutting down the

expenditure is totally unfounded, unjust, harsh and arbitrary.

16. Now turning to the expenditure incurred by the Applicant about

Item Nos.16 and 17. In so far as Item No.16 is concerned, the Applicant
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has spent Rs.40,500/- for independent room with washroom. But
Committee has granted 6750/- only stating that payable rate is
Rs.1000/- per day and reimbursement permissible is 75% only.
Whereas, Applicant has paid 4500/- per day for 9 days which comes to
40500/-. Here material to note, as per G.R. dated 19.03.2005, for
independent room with washroom, the permissible reimbursable amount
is 75% of total expenditure. As such, in view of G.R. dated 19.03.2005,
the Applicant was entitled to 75% of 45,500/-, which comes to 34125/-
and decision of Committee granting 75% considering room rate 1000 per

day is totally incorrect.

17. Similar is the situation about ICU charges. The Applicant was in
ICU for 7 days and Hospital has charged 45500/-, but Committee has
sanctioned Rs.14000/- considering rent Rs.2000 per day. Whereas, as
per G.R. dated 19.03.2005, the permissible reimbursement amount is
100% actual expenditure for ICU charges. This being the position, the
decision of Committee sanctioning Rs.14,000/- is totally incorrect and

arbitrary.

18. Thus, in view of aforesaid discussion and in the light of G.R. dated
19.03.2005, the Applicant is entitled to 90% remuneration of total
expenditure for other than ICU and special room. She is entitled for
100% reimbursement for ICU for 7 days at the rate of Rs.6500/- and
75% reimbursement for independent room for 9 days at the rate of

charges actually paid by the Applicant.

19. This being the position, the Committee’s decision deducting
various expenditure is arbitrary, without any guidelines and totally in
contravention of G.R. dated 19.03.2005. The Applicant is thus found

entitled for reimbursement as calculated below :-

31.56. TR queliet TRl F 3R DA

9 32 ASA 9900 (R0%) 930
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R 3Rrze aEtA R9%00 (R0%) 9%3%0
3 3Rt f¥rgeR @t 98990 (R0%) §86]%
8 3EABEn R]R00 (R0%) &0
g bt 98000 (R0%) 93800
& A TR 9080¢ (0%) R84
© RaeRera il 8993 (0%) 908
12 B fsudHe ¢Ro0 (0%) ¢o090
] A AD, T d 8I/DE AR, | 9CIRI9 (R0%) 9§30%0
IRRAY 9% WElsR, gAY,
ARNBIATR, ECSCIEIE
(9600+933390+300+C199+
339R%%+3039)
90 ARBIERTATST 999¢y (R0%) 90338
99 TI3R W £30¢9 (R0%) Q203
R TRilcilott, TEA-3,33lotl, &8 db 9093 (R0%) R89¢
93 RIS 9¢o (R0%) 982
TR 37 | 899REY BEEIER
i TAHAAZ TS B2l (8800 X 9 | 80800 (198%) 30309
feax) (3.2000 g Hidfest 22)
(198% 1)
i 3tfacetat ®at (800 x (9 feax) | 88900 (900%) 8800
(3.R000 wAM@ 2 feash 2=)
(900% )
[EC I ¢§000 98ciloy
9§ 1. fgotle bt (wlalket oo 3. 2a1) | 300 (R0%) 2090
eCal ‘%’ R8300 R0
99 AR amt@  (Ba 3MElgd, | 00819 (R0%) 9C08YR
FollgeH, Bies AR Ue, TH1ed,
SISl St UeT 3. aotlcll)
eCal ‘g’ R008R9 9C0BYR
THI AT | (W& 98838
20. As such, in view of above, the Applicant would be entitled to

Rs.7,45,256/-

towards reimbursement of the medical expenditure

incurred as indoor patient in Jaslok Hospital for Kidney transplant.

21.

Now turning to bill of Rs.2,17901/-. Admittedly, it was treatment

taken by the Applicant as outdoor patient though from Jaslok Hospital,

which seems to be post operation expenses. But fact remains that it was




11 0.A.411/2019
an expenditure as outdoor patient and not as an indoor patient or as an
emergency treatment for which reimbursement would be permissible. In
this behalf, the Committee in its meeting dated 28.02.2018 examined the

matter and took following decision.

“TeR gl SNFAN Bt Al TABHHIAA BRI ATAT qURAN Bett A1, siHAD Bt
i IUAR 3 TGS FTAHUT 3RIA AHED W3 A HoAee 2 A itc 32 3RIe et Aa.
A st Jenidicl Sumiar aHed FAAQLA IR B Ad A, AT YN BIOE
TBRAl 3HRHAGA BYa Ad AF. Adeict AR 3 AAHERY THUE R ga Ad. Jaa
JLAR A FHEAR T FEAGAR 312N THRA TG UARIAR Jd 3RS Agd.

3ESTE Afera AlHcHe A1t Adeict ol Bl Sga Aer SR 3 betl 3.

22. Thus, the Committee also observed that those expenditure cannot
be treated as an emergency treatment expenditure and it was general in
nature. It seems consist of consultation charges, medicine charges, etc.
But admittedly, Applicant was not indoor patient in the said period nor

there was any such emergency for not consulting Government Hospital.

23. Indeed, in terms of ‘Medical Attendance Rules of 1961’, a
Government servant is first required to approach Government Hospital
and to take treatment from Government Hospital. It is only in
exceptional situation where emergency treatment is required, in that
event only, reimbursement is permissible where patient is treated as an
indoor patient. No provision or Rule permitting reimbursement of
expenditure incurred as outdoor patient is brought to the notice of
Tribunal. On the contrary, ‘Medical Attendance Rules of 1961’ clearly
provides that such a treatment is required to be taken from Government
Hospital and only in emergency cases, reimbursement from empaneled

Hospital is permissible.

24. The learned Advocate for the Applicant sought to refer (2018) 16
SCC 186 Shiva kant Jha Vs. Union of India. In that case, the
treatment to save life in emergency was taken from non-empaneled
Hospital. It is in that context, the Hon’ble Supreme Court held that the

claim for medical reimbursement of a Government servant cannot be
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denied on technical ground for non-taking treatment from non-
empaneled Hospital. As such, this authority is of little assistance to the

Applicant in the present facts and circumstances.

25. Thus, totality of aforesaid discussion leads me to sum-up that the
decision of Special Committee curtailing reimbursement from
Rs.8,29,756/- to 5,65,867/- is totally unreasonable and arbitrary. It is
indeed in contravention of G.R. dated 19.03.2005, which specifically
provides for 90% reimbursement on the medical expenses and 75%
reimbursement for special room and 100% reimbursement for ICU.
However, the decision of Committee denying reimbursement of
Rs.2,17,901/- as outdoor patient treatment needs no interference. The

O.A, therefore, deserves to be allowed partly. Hence, the order.

ORDER

(A)  The Original Application is allowed partly.
(B) The impugned order dated 17.11.2018 is quashed and set

aside in following terms :-

(i) The Applicant is held entitled for reimbursement of
Rs.7,42,256/- for her treatment taken as indoor patient and
Respondents are directed to pay the difference to the

Applicant within a month from today.

(i) The decision of Government rejecting reimbursement
of Rs.2,17,901/- towards treatment as an outdoor patient

needs no interference.
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(iii) The difference of amount be paid within a month,
failing which Respondents would be liable to pay interest at

the rate of 6% p.a. till actual date of payment.

No order as to costs.

Sd/-

(A.P. KURHEKAR)
Member-J

Date : 24.12.2021
Dictation taken by :
S.K. Wamanse.

D:\SANJAY WAMANSE\JUDGMENTS\2021\December, 2021\0.A.411.19.w.12.2021.Recovery, Reimbursement, etc..doc

Uploaded on



