
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.411 OF 2019 

 
DISTRICT : MUMBAI  

 
Smt. Surekha Baburao Kapile.   ) 

Age : 48 Yrs., Occu.: Govt. Service as  ) 

Senior Police Inspector, Yellow Gate Police ) 

Station, Near Carnac Bunder, Mumbai and) 

Residing at 1, Police Officers Quarters,  ) 

Opp. Podar School, Santacruz (W),   ) 

Mumbai – 400 054.    )...Applicant 

 
                     Versus 
 
1. The State of Maharashtra.  ) 

Through Principal Secretary,   ) 
Home Department, Mantralaya,  ) 
Mumbai – 400 032.   ) 

 
2.  The State of Maharashtra.   ) 

Through Principal Secretary,   ) 
Public Health Department,   ) 
Mantralaya, Mumbai – 400 032. )…Respondents 

 

Mr. M.D. Lonkar with Mr. U.V. Bhosale, Advocates for Applicant. 

Mrs. K.S. Gaikwad, Presenting Officer for Respondents. 
 
 
CORAM       :    SHRI A.P. KURHEKAR, MEMBER-J 

                                    

DATE          :    24.12.2021 

 
JUDGMENT 

 

 
1. The challenge is to the orders dated 17.11.2018 thereby restricting 

the claim of medical reimbursement from Rs.8,29,756/- to Rs.5,65,867/- 
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and rejection of claim of Rs.2,17,901/- spent by the Applicant as an 

outdoor patient invoking jurisdiction of this Tribunal under Section 19 of 

the Administrative Tribunals Act, 1985.  

  

2. Shortly stated facts giving rise to this O.A. are as under :- 

 

 The Applicant is serving as Senior Police Inspector on the 

establishment of Commissioner of Police, Mumbai.  In the year 1995, she 

was diagnosed SLE (Systemic Lupus Erythematous) as a result of which, 

she suffered severe damage to both kidneys and advised for kidney 

transplantation.  Accordingly, she undergone Kidney transplantation in 

Jaslok Hospital, Mumbai and was an indoor patient from 10.06.2015 to 

27.06.2015.  Jaslok Hospital charged total amount of Rs.8,29,756/- 

towards Surgery, Operation Charges, Consultation Charges, Room 

Charges and other allied charges.  After discharge from Hospital, she 

again took treatment from Doctors of Jaslok Hospital as an outdoor 

patient from time to time.  She was required to spent on consultation fee, 

pathological test and medicine.  As an outdoor patient, she has in all 

spent Rs.2,17,901/- in three spells.  She accordingly submitted Bill of 

Rs.61,490/- (for the period from 27.06.2015 to 28.08.2015), Bill of 

Rs.66,051/- (for the period from 04.01.2016 to 19.03.2016 and 

Rs.90,360/- (for the period from 01.09.2015 to 31.12.2015).   

Accordingly she submitted claim for medical reimbursement of 

Rs.5,65,867/- spent as an indoor patient and for Rs.2,17,901/- spent on 

treatment as an outdoor patient.  Since medical reimbursement claim 

was for exceeding Rs.3 Lakh, the claim was placed before Expert 

Committee headed by Deputy Director, Hospitals, Mumbai constituted in 

terms of G.R. dated 04.08.2014 issued by Public Health Department, 

Government of Maharashtra.  The Committee was consisting Deputy 

Director, Hospitals as Chairperson and specialized Doctor in the subject 

from Jaslok Hospital, Mumbai and Grant Medical College, Mumbai as 

Members of the Committee.  The said Committee constituted to assess 
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reasonableness of the medical reimbursement claim and to make 

recommendation for medical reimbursement of reasonable amount.      

 

3. The Committee sanctioned medical reimbursement for kidney 

transplantation to the tune of Rs.5,65,867/- against the claim of 

Rs.8,29,756/-.  It was accordingly paid to the Applicant.  However, in so 

far as claim of medical reimbursement of Rs.2,17,901/- is concerned, the 

Committee rejected the same stating that it was expenditure incurred as 

an outdoor patient, and therefore, reimbursement is not permissible.  As 

such, the claim of Rs.2,17,901/- has been rejected.   

 

4. It is on the above background, the Applicant has filed the present 

O.A. challenging the orders dated 17.11.2018. 

 

5.  Shri M.D. Lonkar, learned Advocate for the Applicant sought to 

assail the impugned orders inter-alia contending that since Applicant has 

been treated for Kidney Transplantation in empanelled Hospital, she is 

entitled to 90% reimbursement of total actual expenditure incurred by 

her in terms of G.R. dated 19.03.2005.  Thus, according to him, the 

reduction in amount is arbitrary and without any justification.  He also 

referred to “Maharashtra State Service (Medical Attendance) Rules, 1961” 

(hereinafter referred to as ‘Medical Attendance Rules of 1961’ for brevity).  

He has further pointed out that deduction made by Committee in the 

bills submitted by the Applicant is without any rational and Applicant 

being Government servant is entitled to reimbursement of total 

expenditure incurred on Kidney Transplantation, which is one of the 

enlisted disease for taking treatment in empaneled Hospitals in terms of 

G.R. dated 19.03.2005.   As regard expenditure of Rs.2,17,901/-, he 

urged that it was post operation treatment taken from same Hospital and 

ought to have been granted.   

 

6. Per contra, Mrs. K.S. Gaikwad, learned Presenting Officer sought 

to justify the impugned orders.  As regard bill of Rs.8,29,756/- incurred 

towards Kidney Transplantation as an indoor patient, she submits that 
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the bill being of more than 3 Lakh, it was placed before Special 

Committee and Committee determined reasonable amount for 

reimbursement would be 5,65,867/- and accordingly it is granted.  As 

regard bill of Rs.2,17,901/- incurred as an outdoor patient, she submits 

that reimbursement of expenditure incurred in private hospital is 

reimbursable only where treatment is taken in emergency as an outdoor 

patient and expenditure incurred in private hospital as an outdoor 

patient is not permissible.  She has further pointed out that in terms of 

‘Medical Attendance Rules of 1967’ itself, a Government servant is 

required to consult Government Hospital and to take treatment from 

Government Hospital only.  On this line of submission, she prayed to 

dismiss the O.A.  

 

7. Thus, the issue is regarding reimbursement of medical expenditure 

of a Government servant as an indoor patient as well as an outdoor 

patient.  Therefore, in this behalf, one needs to see ‘Medical Attendance 

Rules of 1961’.  Rule No.8 is material, which is as under :- 

 

“'kkldh; 'kkldh; 'kkldh; 'kkldh; vkf.k vvkf.k vvkf.k vvkf.k v'kkldh; #X.kky;kae/;s vkar'kkldh; #X.kky;kae/;s vkar'kkldh; #X.kky;kae/;s vkar'kkldh; #X.kky;kae/;s vkarj#X.k Eg.kwu eksQr mipkj ?ks.kk&;k 'kkldh; deZpk&j#X.k Eg.kwu eksQr mipkj ?ks.kk&;k 'kkldh; deZpk&j#X.k Eg.kwu eksQr mipkj ?ks.kk&;k 'kkldh; deZpk&j#X.k Eg.kwu eksQr mipkj ?ks.kk&;k 'kkldh; deZpk&;kus ;kus ;kus ;kus 
[kpZ dsysY;k dks.kR;kgh jdesph oS|dh; ifjiwrhZ [kpZ dsysY;k dks.kR;kgh jdesph oS|dh; ifjiwrhZ [kpZ dsysY;k dks.kR;kgh jdesph oS|dh; ifjiwrhZ [kpZ dsysY;k dks.kR;kgh jdesph oS|dh; ifjiwrhZ &&&& 

 

 ¼1½ #X.kkyk foukewY; mipkjkpk gDd jkghy- 

 ¼2½ #X.kkoj ,[kk|k #X.kky;kr vkarj#X.k Eg.kwu mipkj gks.ks t:j vkgs vls çkf/kd`r oS|dh; ns[kHkky 
ns[kHkky vf/kdk&;kl okVys rj R;kckcrhr] tsFks vko';d R;k mipkjkP;k lks;h miyC/k vlrhy 
v'kk 'kkldh; #X.kky;kr v'kk mipkjklkBh #X.kky;kr ikBo.;kr ;kos-  v'kk #X.kky;kr 
foukewY; mipkj feG.;kpk #X.kkyk gDd jkghy- 

 

 ¼3½  tsFks #X.k vktkjh iMsy R;k ftYákrhy 'kkldh; #X.kky;kr vko';d R;k lks;h miyC/k ulrhy 
fdaok tsFks #X.k vktkjh iMsy R;k fBdk.kh 'kkldh; #X.kky;kr tkxk ulsy fdaok mDr #X.kky;kP;k 
deZpkjh oxkZr T;knk rk.k iMr vlsy rj çkf/kd`r oS|dh; ns[kHkky vf/kdkjh lacaf/kr ftYgk 
'kY;fpfdRldkP;k iwoZ ekU;rsus vkf.k ftYgk 'kY;fpfdRld gk Lor%p çkf/kd`r oS|dh; ns[kHkky 
vf/kdkjh vlsy R;kckcrhr] lacaf/kr foHkkxkP;k ¼Division½ vkjksX; milapkydkP;k 
iwoZekU;rsus gh ekU;rk ys[kh ?ks.;keqGs foyac ykxwu :X.kkP;k vkjksX;kyk /kksdk iksgpr ulsy rj rh 
ys[khp ?ks.;kr ;sbZy-   tsFks t#j rks mipkj iqjo.ks çkf/kd`r oS|dh; ns[kHkky vf/kdk&;kP;k ers 
'kD; vlsy v'kk fBdk.kP;k fdaok R;k fBdk.kktoGP;k ¼ex rs fBdk.k ftYgkckgsjps vlys rjh 
pkysy½ 'kkldh; fdaok v'kkldh; #X.kky;kr #X.kkyk ikBohy- 

 
 ¼4½   'kkldh; #X.kky;kr miyC/k ul.kkjs fo'ks"k çdkjps mipkj iqjfo.kk&;k v'kkldh; #X.kky;kr 

,[kk|k #X.kkyk ikBo.ks R;kP;k fgrkP;k n`"Vhus vR;ar vko';d vkgs vls çkf/kd`r oS|dh; 
vf/kdk&;kl okVys rj R;kckcrhr rks eqacbZe/;s egkjk"Vª 'kklukP;k vkjksX; lsok lapkydkP;k 
iwoZekU;rsus vkf.k eqQly {ks=kr] lacaf/kr ftYákP;k ftYgk 'kY;fpfdRldkP;k iwoZ ekU;rsus vkf.k 
ftYgk 'kY;fpfdRld gk Lor%p çkf/kd`r oS|dh; ns[kHkky vf?kdkjh vlsy R;kckcrhr] lacaf/kr 
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foHkkxkP;k vkjksX; lsok milapkydkaP;k iwoZekU;rsus gh ekU;rk ys[kh ?ks.;keqGs foyac ykxwu 
#X.kkP;k vkjksX;kyk /kksdk ikspr ulsy rj rh ys[khp ?ks.;kr ;sbZy-   fo'ks"k mipkjkalkBh 'kklukus 
ekU;rk fnysY;k lokZr toGP;k v'kkldh; #X.kky;krhy #X.kkyk ikBohy- 

 
 ¼5½   iksVfu;e ¼1½] ¼2½] ¼3½ vkf.k ¼4½ vUo;s mipkj foukewY; feG.;kpk gDd 'kkldh; 

deZpk&;kyk fdaok R;kP;k dqVqackrhy O;ähyk vlsy R;k mipkjklkBh R;kus [kpZ dsysY;k dks.kR;kgh 
jdesph ifjiwrhZ çkf/kd`r oS|dh; ns[kHkky vf/kdkZ;kps t:j rs çek.ki= vkf.k R;kP;k ekx.khP;k 
i`f"B;FkZ çek.kds lknj dsY;kuarj] R;kyk dj.;kr ;sbZy- ijarq çkf/kd`r oS|dh; ns[kHkky 
vf/kdk&;kl oktoh okVsy ,o<îkp jdesph 'kklu ifjiwrhZ djhy-” 

 

8. At the same time, one need to take note of Note No.1 below Rule 5, 

which is as under :- 
 

“Vhi ¼Vhi ¼Vhi ¼Vhi ¼1111½½½½ & lkekU;rk 'kkldh; deZpk&;kus vkf.k R;kaP;k dqVqafc;kus 'kkldh; #X.kky;krwu mipkj ?;kosr 
ojhy fu;ekUo;s ekU;rkçkIr vlysY;k o 'kkldh; #X.kky;kae/;s@nok[kkU;ke/;s mipkj d:u ?ks.;kiwohZ 
xaHkhj çdj.ks oxGrk 'kkldh; deZpk&;kauh u pqdrk R;kaP;k çkf/kd`r oS|dh; ns[kHkky vf/kdk&;kpk lYyk 
?;kok-   'kklu fu.kZ; fn- 19@10@83] 19@10@84] 19@12@99 ;ke/;s uewn dsysY;k 23 vktkjka[ksjht 
,[kk|k xaHkhj vktkjkaP;k ckcrhr tj R;kauk ,[kk|k v'kkldh; #X.kky;s@ nok[kkuk bR;knhe/;s nk[ky Ogk;ps 
>kY;kl rls R;kaP;k çkf/kd`r ns[kcky vf/kdk&;kl rkcMrksc dGfoys ikfgts-”  

 

9. Furthermore, reference of Appendix-B of G.R. dated 19.03.2005 is 

relevant, whereby recognition is given to Jaslok Hospital for Kidney 

Transplantation in the matter of reimbursement of expenditure to a 

Government servant.  As such, there is no denying that Kidney 

Transplantation is one of the enlisted disease for medical reimbursement 

and Jaslok Hospital is one of the empaneled and recognized hospital.  

However, at the same time, it should not be forgotten that as per the said 

G.R. dated 19.03.2005, the medical reimbursement empaneled Hospitals 

for the treatment of enlisted disease is reimbursable only in a case where 

emergency treatment for the said disease is taken in such recognized 

Hospital.  This stipulation in G.R. dated 19.03.2005 is crucial.  Suffice to 

say, reimbursement of medical expenditure is permissible to a 

Government servant only in case of emergency treatment and not as an 

outdoor treatment.    

 

10. By G.R. dated 19.03.2005, the Government has fixed 

reimbursement charges for hospitalization period towards ICU, Room 

Charges for special room with toilet, General Ward, etc.   
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11. It is thus manifest from ‘Medical Attendance Rules of 1961’ that 

reimbursement to a Government servant for medical expenditure 

incurred in private empaneling Hospital is permissible only in case of 

emergency or where such facilities are not available in Government 

Hospital and certified accordingly.  In the first place, a Government 

servant is required to take treatment from Government Hospitals.  

However, considering shortcoming in Government Hospitals, in 

emergency treatment as an indoor patient is admissible in private 

empanelled Hospital and for such reimbursement, 90% reimbursement is 

permissible in terms of G.R. dated 19.03.2005.  

 

12. Now let us see reimbursement bill of Rs.8,29,756/- and the 

deductions made by the Committee.  When Committee examined the 

matter, it recorded the minutes as under :- 

 

“:X.ky; okLrO; dkyko/kh #- 1000@& o vfrn{krk d{k #- 2000@& nj fno'kh çek.ks ns;] v‚ijs'ku 
vflLVaV pktZ #-10]000 ns;] v‚ijs'ku FksVj pktZ #- 10000 ns;] cf/kjhdj.k pktZ #-10000 ns;]  M‚- 
fOgthV Qh  1360 o 1810 ,soth çfrfOgth #-500 çek.ks ns;] esau LVksvlZ] LVksvj Qh] Mk;Vs'ku Lkh-,l-
,l-Mh-] d‚eu fMikVZesaV otkrh] vkS"k/kkP;k ;knhrhy Ýs'k vkWyhOgssy] DyksgsDl] dSafMM ekÅFk isaV] fclysjh] 
Mk;tsu tsy iWUV b- otkrh-**  

 

13. On the basis of recommendation made by the Committee, the 

expenditure was recalculated.  Following is the Chart showing 

expenditure actually incurred by the Applicant and expenditure 

sanctioned by the Committee.   

 

v-Ø- [kpkZpk ri'khy ,dw.k [kpZ lkvkfoP;k oktoh lferhus vuqKs; dsysY;k 
[kpkZph jDde 

1 v‚ijs'ku pktsZl 87100 87100 

2 vflLVaV pktsZl 21500 10000 

3 v‚ijs'ku fFk,Vj pktZ 74110 10000 

4 vusLFksf'k;k 29200 10000 

5 iWdst 15000 15000 

6 esu LVksvj 10508 0 

7 Lh-,l-,l-Mh- 2415 0 

8 d‚eu fMikVZesaV 8900 0 
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9 vYVªklksuksxzkQh] , ds Mh@dsVh vkj] 
vk;lh;q 19 ¶yksvj] gsekVksy‚th] 
ck;ksdsfeLVªh] bE;qukWsy‚th 
¼12600$123370$300$8712$ 
33195$3034½ 

181211 181211 

10 ek;Øksck;ky‚th 11485 11485 

11 LVksvj Qh 65781 0 

12 iWFk‚y‚th] ,Dl&js]bZlhth] CyM c¡d  10575 10575 

13 Mk;Vsf'k;u 180 0 

                                                    ,dw.k ^^v**,dw.k ^^v**,dw.k ^^v**,dw.k ^^v**    517965 335371 

14 ckFk:elg Lora= d{k ¼4500 x 7 
fnol½ ¼#-2000 çek.ks çfrfnu ns;½ 
¼75% ns;½ 

40500 6750 

15 vfrn{krk d{k ¼6500 x 7 fnol½ 
¼#-2000 çek.ks nj fno'kh ns;½ 
¼100%  ns;½ 

45500 14000 

                                                    ,dw.k ^^c**,dw.k ^^c**,dw.k ^^c**,dw.k ^^c** 86000 20750 

16 MkW- fOgthV Qh  ¼çfrfnu 500 #- ns;½  25300 ¼500 x  15½ $ ¼290 x 14½ $ 390      11950 

                                                                                                                                                                            ,dw.k ^^d**,dw.k ^^d**,dw.k ^^d**,dw.k ^^d**    25300 11950 

17 esfMflu pktsZl ¼Ýs'k vkWyhOgssy] 
DyksgsDl] dSafMM ekÅFk isaV] fclysjh] 
Mk;tsu tsy iWUV b- otkrh½ 

200491 197796 

                                                    ,dw.k ^^M**,dw.k ^^M**,dw.k ^^M**,dw.k ^^M** 200491 197796 

                                                                                                                                 ,dw.k  ^^v rs M**,dw.k  ^^v rs M**,dw.k  ^^v rs M**,dw.k  ^^v rs M** 829756 565867 

 vkS"k/kksipkjkojhy çR;{k [kpkZP;k 100% jDde ns; 565867 

 

14. Now let us see G.R. dated 19.03.2005, which holds the field in the 

matter of reimbursement of medical expenditure, which is as under :- 

 

 ’kklu fu.kZ;’kklu fu.kZ;’kklu fu.kZ;’kklu fu.kZ;    %&%&%&%&    

 ‘kklu fu.kZ;] lkoZtfud vkjksX; foHkkx dz-,e,th 1099@iz-dz-40@vk-3] fn-29 tqyS]1999 

e/;s [kkyhyizek.ks lq/kkj.kk dj.;kpk ‘kklukus fu.kZ; ?ksryk vkgs %& 

 1111½½½½    vkS”k/kksipkjkojhy [kpkZaph izfriwrhZ %&vkS”k/kksipkjkojhy [kpkZaph izfriwrhZ %&vkS”k/kksipkjkojhy [kpkZaph izfriwrhZ %&vkS”k/kksipkjkojhy [kpkZaph izfriwrhZ %&    

 osruxVkuqlkj vkS”k/kksipkjkojhy [kpkZaP;k izfriwrhZph vuqKs; jDde izLrqr ‘kklu fu.kZ;ke/khy 

rDrk ^v* e/;s ueqn dsyh vkgs- R;ke/;s lq/kkj.kk dj.;kar ;smu vkrk osruJs.khps oxhZdj.k u djrk 

vkS”k/kksipkjkojhy izR;{k [kpkZP;k 90% jDde ljldV vuqKs; jkghy- 

    2 [kktxh #X.kky;krhy okLrO;kojhy [kpkZPkh izfriwrhZ %&2 [kktxh #X.kky;krhy okLrO;kojhy [kpkZPkh izfriwrhZ %&2 [kktxh #X.kky;krhy okLrO;kojhy [kpkZPkh izfriwrhZ %&2 [kktxh #X.kky;krhy okLrO;kojhy [kpkZPkh izfriwrhZ %&    

 izLrqr ‘kklu fu.kZ;ke/khy rDrk ^c* e/;s [kkyhyizek.ks lq/kkj.kk dj.;kar ;sr vkgs %& 
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v- 
Ø- 

[kktxh :X.kky;krhy okLrO;kpk izdkj okLrO;kojhy [kzpkZph 
izfriqrhZ djko;kpk izpfyr 
nj 

okLrO;kojhy [kpkZph 
izfriqrhZ djko;kpk lq/kkjhr 
nj 

1 tujy okWMZP;k ¼loZlkekU; d{k½ osrukP;k VII;kizek.k 
90%]85%]80% 

izR;{k [kpkZP;k ljldV 
95% vuqKs; 

2 tujy okWMZP;k ¼loZlkekU; d{kkP;k cktwP;k 
ckFk:e ulysyk d{k½ 

izR;{k [kpkZP;k 75% izR;{k [kpkZP;k ljldV 
95% vuqKs; 

3 ckFk:elg Lora= d{k izR;{k [kpkZP;k 65% izR;{k [kpkZP;k ljldV 
75% vuqKs; 

4 ckFk:elg Mcy csMsM d{k izR;{k [kpkZP;k 60% izR;{k [kpkZP;k ljldV 
75% vuqKs; 

5 ckFk:elg okrkuqdqfyr d{k izR;{k [kpkZP;k 50% izR;{k [kpkZP;k ljldV 
75% vuqKs; 

6 vfrn{krk d{k izR;{k [kpkZP;k 50% 100% 

 
15. It is thus explicit from G.R. dated 19.03.2005 that for other than 

room charges and ICU charges, a Government servant is entitled to 90% 

reimbursement of the actual expenditure incurred by him.  Whereas, in 

the present case, the Committee completely overlooked G.R. dated 

19.03.2005 and deducted various amount, as seen from Item Nos.2, 3, 4, 

14, 15, 16 and 17.  All that, in minutes, what is stated that it is not 

reasonable.  Material to note, no such specific guidelines or criteria is 

laid down for considering what is reasonable amount.  As such, there is 

absolutely no basis or rational for cutting down the expenditure of 

various Items.  The decision of the Committee is thus based upon their 

own assumption without any reasonable basis or Rules to that effect.  On 

the contrary, by G.R. dated 19.03.2005, the Government made it clear 

that a Government servant would be entitled to 90% expenditure of total 

expenditure actually incurred by him.  This being the situation, the 

decision of Committee to deduct expenditure is not at all sustainable.  It 

is arbitrary and in defiance of G.R. dated 19.03.2005.  Indeed, all 

medical reimbursement bills are being reimbursed in terms of the said 

G.R.  Suffice to say, the decision of Special Committee cutting down the 

expenditure is totally unfounded, unjust, harsh and arbitrary.    

 

16. Now turning to the expenditure incurred by the Applicant about 

Item Nos.16 and 17.  In so far as Item No.16 is concerned, the Applicant 
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has spent Rs.40,500/- for independent room with washroom.  But 

Committee has granted 6750/- only stating that payable rate is 

Rs.1000/- per day and reimbursement permissible is 75% only.  

Whereas, Applicant has paid 4500/- per day for 9 days which comes to 

40500/-.  Here material to note, as per G.R. dated 19.03.2005, for 

independent room with washroom, the permissible reimbursable amount 

is 75% of total expenditure.  As such, in view of G.R. dated 19.03.2005, 

the Applicant was entitled to 75% of 45,500/-, which comes to 34125/- 

and decision of Committee granting 75% considering room rate 1000 per 

day is totally incorrect.    

 

17. Similar is the situation about ICU charges.  The Applicant was in 

ICU for 7 days and Hospital has charged 45500/-, but Committee has 

sanctioned Rs.14000/- considering rent Rs.2000 per day.  Whereas, as 

per G.R. dated 19.03.2005, the permissible reimbursement amount is 

100% actual expenditure for ICU charges.  This being the position, the 

decision of Committee sanctioning Rs.14,000/- is totally incorrect and 

arbitrary.   

 

18. Thus, in view of aforesaid discussion and in the light of G.R. dated 

19.03.2005, the Applicant is entitled to 90% remuneration of total 

expenditure for other than ICU and special room.  She is entitled for 

100% reimbursement for ICU for 7 days at the rate of Rs.6500/- and 

75% reimbursement for independent room for 9 days at the rate of 

charges actually paid by the Applicant.   

 

19. This being the position, the Committee’s decision deducting 

various expenditure is arbitrary, without any guidelines and totally in 

contravention of G.R. dated 19.03.2005.  The Applicant is thus found 

entitled for reimbursement as calculated below :- 

 

v-Ø- [kpkZpk ri'khy ,dw.k [kpZ vuqKs; jDde 

1  v‚ijs'ku pktsZl 87100 ¼90%½                      78390 
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2 vflLVaV pktsZl 21500 ¼90%½                     19350 

3 v‚ijs'ku fFk,Vj pktZ 74110 ¼90%½                      66699 

4 vusLFksf'k;k 29200 ¼90%½                      26280 

5 iWdst 15000 ¼90%½                       13500 

6 esu LVksvj 10508 ¼90%½                        9457 

7 fLk-,l-,l-Mh- 2415 ¼90%½                        2174 

8 d‚eu fMikVZesaV 8900 ¼90%½                        8010 

9 vYVªklksuksxzkQh] , ds Mh@dsVh vkj] 
vk;lh;q 19 ¶yksvj] gsekVksy‚th] 
ck;ksdsfeLVªh] bE;qukWsy‚th 
¼12600$123370$300$8712$ 
33195$3034½ 

181211 ¼90%½                    163090 

10 ek;Øksck;ky‚th 11485 ¼90%½                     10336 

11 LVksvj Qh 65781 ¼90%½                     59203 

12 iWFk‚y‚th] ,Dl&js]bZlhth] CyM c¡d  10575 ¼90%½                       9518 

13 Mk;Vsf'k;u 180 ¼90%½                           162 

                                                    ,dw.k ^^v**,dw.k ^^v**,dw.k ^^v**,dw.k ^^v**    517965 466169466169466169466169 

14 ckFk:elg Lora= d{k ¼4500 x 7 
fnol½ ¼#-2000 çek.ks çfrfnu ns;½ 
¼75% ns;½ 

40500 ¼75%½                     30375 

15 vfrn{krk d{k ¼6500 x 7 fnol½ 
¼#-2000 çek.ks nj fno'kh ns;½ 
¼100%  ns;½ 

45500 ¼100%½                      45500 

                                                    ,,,,dw.k ^^c**dw.k ^^c**dw.k ^^c**dw.k ^^c** 86000 75757575875875875875 

16 MkW- fOgthV Qh  ¼çfrfnu 500 #- ns;½  25300 ¼90%½                      22770 

                                                                                                                                                                            ,dw.k ^^d**,dw.k ^^d**,dw.k ^^d**,dw.k ^^d**    25300 22770227702277022770 

17 esfMflu pktsZl ¼Ýs'k vkWyhOgssy] 
DyksgsDl] dSafMM ekÅFk isaV] fclysjh] 
Mk;tsu tsy iWUV b- otkrh½ 

200491 ¼90%½                     180442 

                                                    ,dw.k ^^M**,dw.k ^^M**,dw.k ^^M**,dw.k ^^M** 200491 180442180442180442180442 

                                                                                                                                 ,dw.k  ^^v rs M**,dw.k  ^^v rs M**,dw.k  ^^v rs M**,dw.k  ^^v rs M** 829756 745256745256745256745256 

 

20. As such, in view of above, the Applicant would be entitled to 

Rs.7,45,256/- towards reimbursement of the medical expenditure 

incurred as indoor patient in Jaslok Hospital for Kidney transplant.  

 

21. Now turning to bill of Rs.2,17901/-.  Admittedly, it was treatment 

taken by the Applicant as outdoor patient though from Jaslok Hospital, 

which seems to be post operation expenses.  But fact remains that it was 
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an expenditure as outdoor patient and not as an indoor patient or as an 

emergency treatment for which reimbursement would be permissible.  In 

this behalf, the Committee in its meeting dated 28.02.2018 examined the 

matter and took following decision.   

 

“lnj çdj.kh Jherh dfiys ;kaps ns;dklanHkkZrhy dkxni=kaph lfoLrj rikl.kh dsyh vlrk] Jherh dfiys 
;kaps mipkj gs cká#X.k Lo:ikps vlwu R;ke/;s Q‚yksvi o dUlYVs'ku lanHkkZrhy ns;ds vlY;kps fnlwu ;srs-
rlsp Mk;fyfll lanHkkZrhy ns;dkapk ;ke/;s lekos'k vlY;kps fnlwu ;sr ukgh-  lnj çdj.kh dks.kR;kgh 
çdkjph vkdfLedrk fnlwu ;sr ukgh-  ?ksrysys mipkj gs loZlk/kkj.k Lo:ikps vlY;kps fnlwu ;srs- lcc 
l/;kP;k 'kklu fu.kZ;kuqlkj o fu;ekuqlkj v'kk çdkjps cká:Xu mipkjkrojhy [kpZ vuqKs; ukghr-  R;k 
vuq"kaxkus lfpo lferhus ;kiwohZ ?ksrysyk fu.kZ; dk;e Bsowu lnj çLrko vekU; dsyk vkgs-” 

 

22. Thus, the Committee also observed that those expenditure cannot 

be treated as an emergency treatment expenditure and it was general in 

nature.  It seems consist of consultation charges, medicine charges, etc.  

But admittedly, Applicant was not indoor patient in the said period nor 

there was any such emergency for not consulting Government Hospital.  

 

23. Indeed, in terms of ‘Medical Attendance Rules of 1961’, a 

Government servant is first required to approach Government Hospital 

and to take treatment from Government Hospital.  It is only in 

exceptional situation where emergency treatment is required, in that 

event only, reimbursement is permissible where patient is treated as an 

indoor patient.  No provision or Rule permitting reimbursement of 

expenditure incurred as outdoor patient is brought to the notice of 

Tribunal.  On the contrary, ‘Medical Attendance Rules of 1961’ clearly 

provides that such a treatment is required to be taken from Government 

Hospital and only in emergency cases, reimbursement from empaneled 

Hospital is permissible.  

 

24. The learned Advocate for the Applicant sought to refer (2018) 16 

SCC 186 Shiva kant Jha Vs. Union of India.  In that case, the 

treatment to save life in emergency was taken from non-empaneled 

Hospital.  It is in that context, the Hon’ble Supreme Court held that the 

claim for medical reimbursement of a Government servant cannot be 
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denied on technical ground for non-taking treatment from non-

empaneled Hospital.  As such, this authority is of little assistance to the 

Applicant in the present facts and circumstances.    

 

25. Thus, totality of aforesaid discussion leads me to sum-up that the 

decision of Special Committee curtailing reimbursement from 

Rs.8,29,756/- to 5,65,867/- is totally unreasonable and arbitrary.  It is 

indeed in contravention of G.R. dated 19.03.2005, which specifically 

provides for 90% reimbursement on the medical expenses and 75% 

reimbursement for special room and 100% reimbursement for ICU.  

However, the decision of Committee denying reimbursement of 

Rs.2,17,901/- as outdoor patient treatment needs no interference.  The 

O.A, therefore, deserves to be allowed partly.  Hence, the order.  

 

 

     O R D E R 

 

 

 (A) The Original Application is allowed partly. 

 (B) The impugned order dated 17.11.2018 is quashed and set 

aside in following terms :- 

 

  (i) The Applicant is held entitled for reimbursement of 

Rs.7,42,256/- for her treatment taken as indoor patient and 

Respondents are directed to pay the difference to the 

Applicant within a month from today. 

  

  (ii) The decision of Government rejecting reimbursement 

of Rs.2,17,901/- towards treatment as an outdoor patient 

needs no interference.  
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  (iii) The difference of amount be paid within a month, 

failing which Respondents would be liable to pay interest at 

the rate of 6% p.a. till actual date of payment.  

  

 (C)  No order as to costs.    

 

        Sd/- 

       (A.P. KURHEKAR)        
                      Member-J 
                  
     
Mumbai   
Date :  24.12.2021         
Dictation taken by : 
S.K. Wamanse. 
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